VT.PUB

ongress Serial No. 1
03] . } COMMITTEE PRINT {
q
B89/1
M 3/8

IS THERE A CONSTITUTIONAL CONVENTION
IN AMERICA’S FUTURE?

COMMITTEE ON THE JUDICIARY
HOUSE OF REPRESENTATIVES

ONE HUNDRED THIRD CONGRESS
FIRST SESSION

FEBRUARY 1993

U.S. GOVERNMENT PRINTING OFFICE
55-870 CC WASHINGTON : 1993

For sale by the U.S, Government Printing Office
Superintendent of Documents, Congressional Sales Office, Washington, DC 20402
ISBN 0-16-040085-6



COMMITTEE ON THE JUDICIARY

JACK BROOKS, Texas, Chairman
DON EDWARDS, California HAMILTON FISH, Jr., New York
JOHN CONYERS, Jr., Michigan CARLOS J. MOORHEAD, California

ROMANO L. MAZZOLI, Kentucky HENRY J. HYDE, Mllinois
WILLIAM J. HUGHES, New Jersey F. JAMES SENSENBRENNER, JR.,
MIKE SYNAR, Oklahoma Wisconsin

PATRICIA SCHROEDER, Colorado BILL McCOLLUM, Florida

DAN GLICKMAN, Kansas GEORGE W. GEKAS, Pennsylvania
BARNEY FRANK, Massachusctis HOWARD COBLE, North Carclina
CHARLES E. SCHUMER, New York LAMAR 8. SMITH, Texas
HOWARD L. BERMAN, California STEVEN SCHIFF, New Mexico
RICK BOUCHER, Virginia JIM RAMSTAD, Minnesota

JOHN BRYANT, Texas ELTON GALLEGLY, California
GEORGE E. SANGMEISTER, Ilinois CHARLES T. CANADY, Florida
CRAIG A. WASHINGTON, Texas BOB INGLIS, South Carclina
JACK REED, Rhode Island BOB GOODLATTE, Virginia

JERROLD NADLER, New York
ROBERT C. S8COTT, Virginia
DAVID MANN, Ohio

MELVIN L. WATT, North Carolina
XAVIER BECERRA, California

JONATHAN H. YAROWSKY, General Counsel
RopeErT H. BRINK, Depuly General Counsel
ALAN F. CoFrPeY, JR., Minority Chief Counsel

SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS

DON EDWARDS, California, Chairman

PATRICIA SCHROEDER, Colorado HENRY J. HYDE, Illinois
CRAIG A. WASHINGTON, Texaa HOWARD COBLE, North Carvlina
JERROLD NADLER, New York CHARLES T. CANADY, Florida

CATHERINE LERoY, Counsel

Ivy Davis-Fox, Assistan? Counsel
KATHRYN HAZEEM, Minorily Counsel

(11)

* b

My g

—



FOREWORD

The debate over amending the Constitution through the unprece-
dented process of calling a Constitutional Convention has been
intense and of long duration. While undeniably a mechanism which
the Founding Fathers considered a viable option for the
amendment process, the practical ramifications of such a step have
taken center stage during consideration of a number of proposed
amendments,

That discussion prompted two hearings by the House Judiciary
Subcommittee on Civil and Constitutional Rights in July and
September 1985. Considerable research by the Committee and its
staff both preceded and followed these hearings and has led to this
report.

I am hopeful that this report will provide a valuable reference
source for those interested in this important subject.

JACK BROOKS,
Chairman.
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SuBCcOMMITTEE ON CIVIL AND
CONSTITUTIONAL RIGHTS,
Washington, DC, December 18, 1985,

Hon. PETER RODINO,
Chairman, Committee on the Judiciary,
Washington, DC.

DEAR MR. CHAIRMAN: During the 99th Congress the Subcommit-
tee on Civil and Constitutional Rights held 2 days of hearings on
the Convention method of amending the Constitution. The hearings
focused primarily on two issues: The validity of the 32 pending ap-

lication and the authority of Congress and the States to limit a
Eunventiun to a single subject.

In addition, during the years that the current Convention drive
has been underway, the subcommittee has compiled a vast amount
of scholarship on the subject, including studies by the Library of
Congress commissioned especially for the subcommittee.

Regir:,ring on all of these sources, the staff has Ez'epared the report
we are submitting to you today. In reviewing the report, we have
concluded that it 1s a scholarly analysis of the questions surround-
ing the Convention [prncess as such, the report does not necessarily
reflect the views of the subcommittee or any of us individually.
Rather it is intended as a reference tool for anyone interested in
the issue. We believe it will be particularly helpful to members of
the committee and to State legislators in the exercise of their legis-
lative duties. The Convention guestion will continue to be debated
in Congress and in the States for some time to come. We believe
this report will be of immense value in that debate.

The subcommittee chairman would like to offer a special thanks
to Representative Charles Schumer, a member of the subcommit-
tee, for his interest in this issue and for his invaluable contribution
to the subcommittee’s hearings and to the preparation of this
report.

Sincerely,

DoN EpDWARDS, Chairman.
JOHN CONYERS, JR.
RoOBERT W. KASTENMEIER.
PATRICIA SCHROEDER.
CHARLES E. SCHUMER.
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